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~.~ 01'~", CoDd1'loM aDd ".'d.cUoft. t.s made
." of Lh1s/fl:!.'"'"r6y of May, 2005, by SMId, LLC, • -- MlIdao lJ.aiUd
Ill~i~~~. ec:-JPaD7J (here~~rte~' -Cranto.r-) -

. -WBP.:SAS, G~anto~ 1.5 the O'lner o~ the real. property deseribed in
Ar~~c1e ~~ ot ~h~3 Declara~ion ~nd dC$ires . ~o cr~6te ther.con A

resLden~ia~ community and to provide fo~ th_ pres~~&tion of the ~.Jue$

anC! amen.1.t.1es j,n the e~ty by ZJUbjectUtg the pr~t:.y to 't:he
coven~~, restr~et:iolUJ, and. easements herel.natcer set torth, ea.ch and
all o~ Vhicn is a~d are for chc bene¥tt of the property and each ownerih-reo! . . . - - -. . .. - --

IIOW, ~, dae Gran'Cor d.elar85 that the real prolJerty
desedbed in AJ:th::l. n ie AAd·.hall be held, t:ren:sfecred, :sold, conveyfJd
and QCCUPie<;( eubjea to the eo"eft&nt., cotl41Lio~ and );e5tr;'c;:tion~

b_T..1aaft*r He~ forth.

secti.on 1. The r011ov1ng vorcba when used in l::h1s Dec1arat:.ion Shall.
have tile ~ollow1.n9 uean1ngzU

c.) "Lot" .eans tile land identit"ied as Lota 1 through ~,

inclusive, Lots 1A, 78, 1C, and Lots 82-87, lncl~&~ve. A~ shDwn on the
P~.~ of U~t 2, Phase 5, S~n41s Mountain Ranoh Subdl~~sion.

(b) -Declaration- JIlean. tb1. o.c:~ar.tlon c~ CI)Vellsnt.s,
conditions and Restrictions, ond lUly Uleft~t or modi~ieat.ion thereto.

(c) ItD.rainag8 Report- means the report preparod tor the
~rop8rty by Grllntor ILIld .-pprov«d, and 00. til. wi1;h the Count:y of
Re~n41!llo Public Works Depar~nc.

(d) "£n~rano8~ W~teJ: and WOlstewa1;er A...oelation"
("Entr41pO!Ul."] JIleans the DODProfJ.t. mutual dOllle..!lti~ eo.r:pora1:i.on suppl.ying
e~uu!ty vater services and wastewater services to the Lo~$ wiLhin thv
Subdivision.

(e) -Cradinq Plan" m.6ans ~he qr4d.in~ pla" p~epared fo~ th&
~roperty by Grantor and OD Clle with t.be county o~ &ernal~110 eubl~c

Works Deparc.en~.

("1':) "Li.ing Unit." or "Uni.tW Beans any building or • portion
of a bui1dinq ~itu~ted on • bui~ng sit~ dee1qncd and intended tor ue~

and oecupancy as a s1nv1e t.-ilr res1dance. Llvin9 Unit includes the
tam Lot, lIf'less othe"i~e .lndice~ed.

1

..



..

(9') ·i'lil~" IRaans ~h. nat of UtalL 2. Phaao 5, Sandia
Mounlain Raftcn SUbdivision, recorded in the Bernalillo councy, Ne_ Mexico
real .seat.e record. on A{lrU fi. 2005 In Vol. 20PS-C, Folio 103, Document
No. 200S046'l'79.

(h) -o.mer" ...&n. the record owne.r o~ the fef! .1Iftple ti. tie
ot a Lot or unit and .bal.l i-nclude a c:ontrilct purchaser at: any unit or
Lot pu:r;suant to·an installaent sales c:on.~r.ct. owner 8ha1-l not inc1ude
a cont:J:'a~ scll~r of a Lot; or unit pu.rsu.u~t ~o an in,gtalln\enC 81l1t!.5

COIltracl;. •

(1) -'!be Property" _~a .U uf the real property deJlcrlbllll;i

if' IUt1.cJ.- II.

tj) ·getback~ ~~ns the distonce between. 4 tron.t property
line and 51~ and rear lot line on any Lot, a. Belt out in Al:ti.ele III,
section 18, ~er~o~.

(k) ·subcU.vision- shal.l 1lIO~ the subdJ.-v.1sJ.on created by and
subject Co th~e Deelara~1on, 1nclUa1ng all the Lots created by ~h~ Plat,
and ~he ~n~er~ s~re.t5 serving th. Loes.

AR'UCI.II n
PJIO~ !!!'!5!' 'l'O p!5'J.!!1'~%OM

The following deacr1bod property situate 1n the, Couney of
Boz;n<11i110, State of tI.w Hexico, 1$ made 8\Jbj_ct to .U, easements,
ooven~n~s, conditioa$ ~nd restrictions set fo~th in this DeelB~ation.

Lots 1 ~o. 6, iDclUSiYo, toots 'fA, 78 ~c! 1C. aDd Lots 12
through 8'7, inclusive, as the ~8IIIe .~••nawn and d••.i.gnat~u! on
tbe Plat of Uilit 2, Phase 5, Sandia Mountain baeh
SWbd!vialon, .ecorded in ~e Bernalillo County, New Mexico
real BSeaee record5 an APrJ.l 6. 2005. 1" Vol. 200S-C, Fol!o
103. Document No. 200$O~S'l7g.

- • _._-"-.'r.":.~:<;,~ •
secl-ian 1. 1\.1)~~ and Lots vichin the Propercy 87:'8 hereby

renorict.ed to th~~,,'U{;enrfiqs~Ya"f'·"'1fil1Vr.-""'f'liii1'"1Y~'rf!!irdent'i"1iI-uife~·~

liI\fm~~!J.~.lf~~-o.1)t)-lli~~CI""·~.et:.'.ll:'o:r".,.~neJ;osltd··h.ated .. 11~nq, . ar••-,
e"iE1'1i'iii.e...;o.f;I<-ear-port"'8'r"'9a~alJe1!l'Auet"opcn",porcbea,," ..or-.,pBt;.&'0"5. The .ui'liJtaum--'
btili!f-atn~'he1g~t, .shall- ;be"',·t;went;y-dxreel;· (2"J, exclUding eh i.1II\eys,
aeasur.d fr:<& th. high••t point of the natural qrnu"cl acljaoeut tQ th.
Livin9 Unit. All constnJeti.on upon any Lot .ust be fie" con.truet:iOfl lind
no oxi5ting buUdin9 or s~rue:t:ur...y be lkcW'ecl ~ram anOfier lIite to a
Lot:. &acb""L;brin9~,uni·t,·sb.tr1\"ve·~"·ail'~appUi't.naft't'prJ:"A1:.' ·'9ari:1gs-to-i'- ire"""
'~as~'''t''o' '.c:aJ:',~' No lIIobJ.1e bome O~ ~llu£ac:tlU'cd hausinq shall be
pe~~~ed witb~n the Subd1vis~on.

secti.on 2. lfotvU:hstandJ.nq ~fty prov.1s1on bere1.n cont.aim:d 1:0 the
contrery, ~t sba.ll be expretJsly ptu:mls.sib1e fOT the Gra!l.i:or or home
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builders buUdin'l homes vitbJ.n t:be p~op.ny to ....i.nta.1.n during 1:.he pe:i.od
of const~c~on .Ad ••1. of t~6 Liv1n9 Units, such facilities as may bM
r8ason~ly requ1r.d, con~~1.n~ 0: incid.n~al to the eonstrqction and
sale of the LivinQ Units, including, without.. 1 iaitation, a buain.ss
otrlce, 8torag~ ~rea, eonstruet~Gn yerd#, ~igns, model unit~ and sa1es
office.

Section 3. No ant_a1s, livastock or ~6ul~ry of 8ny k~nd shall be
raiSed or bred for ~qy commercial purpo=ee. All dogs, cats An~ hOL••S
shOlll be k4!IPt on the Lot.. Ovrlc:·s property ih' sui-tabl. enelo~ures 0" p¢ftS,

in a manner appr.oved by t:he bimal H~. Asaoeiatiol1 ot New M6x.l4;:Q. miY
«:fa r rfi'1:ll'p,,"J\6r5e-'"'~_petUl-'I'_Cu~\,+,:stab:l~'!lI''''8r~.ed. c; on"",. ri'Y"" 'taOtt"'.ha11'-<bt!i" '-tiifti'ted' 't'O,,,'

,,15}'*OOO-'S'quare'Qf'eee 10 31&e, , and~:.h.,,-11'b6 set back a Ildnluw. of 100' teet>'
,rrom;,:,~'-'f',rDIIl;, ,prope~ty llneof" c:at:hr..o~r" 'am!' ,ill' -.J,:ni_Ul'a- o1:-ltltyfeet
,"f50'), ,rram'aliy~J.de or rcaryard'1.ol:' 1ina.-,''l'be Grantor may 9rant IS

va.r.1anccs to this se~ck 1:8qU1.~t:_ A11 Lot owners sh411 re-train aU.
pets au~'or hor••s ~rom trespessinq onto othar Lots withLn the
SubdJ.Y1.sJ.on. "0 IllOre ~ban ~our (4) borst'!$ are allowed on any Lot Al: one
t1~. and all horses shall be co~ral1ed w1~hin the 15,000 square toot
enelosurea at all tiDes. Horae5 are not allowed to roam on any Lot,
except wi thin tbe corralled ene1.osuz:es. Borsea are. not all.owed to
9ra~e on any Dralft4~e Es!tc:aenta within the Subdivision. Bxc::apt aa
pe~tted in th!s Section 3, no I1vuAtoQk of any kind i. Qllowed in the
Subdlvb.LoIl.

Section 4. No advertising sips exeept OlSt<llNrv "tor sal." s1.gns
or sigas ~or ~antor or Grutor's aosllJt1$ to IIl!Irket 'the Lot!! and/or
%.!v1no Units, billboards. unsightly object.s# or nUls.anc::~a .Mt~ be
erecced. pl.aced or peJ:ai.tUtl to r ....in OD the property, 1U11esa aw.eoved,
1.n wrJ.t~, by I:he Jlrch!1:.ct'Ural. Cofttro1 e~t.tee, 85 he-reina.tter
deEi...d 1." Article IV, be1ow_ ftQ ~operty shall noT. be used i.n any way
or ror an,. pu~..e vh1.ch 1f\&lY e~qer the h••1m or un.rea.son~1.r cliat:urb
t:he OWner o~ any LiY~ng u~t ~r any reaident theTco~.

sect1.on 5. No bUsLaea••~Lv1t1.4U; o.f ~y k1nc1 Vba~soeve~ "hell be
conducted iA any L~v1A9 Un1~ or on any portion o~ the Prope~YI except
as parm1t:ted by ue County a. a -h0ll8 oc~~.tion" And aD lonq IlS there
is no axeemal .",j.dence or t.he bUaj,ness .e~1v.s.ty. Prov!deCS, fu:r:th.r,
however, th6 foregoing CO"cmaDU ahal.l DOt 4IJP1Y to the buaineaa
l'lctlvJ.t1es, or the C01l8t.ruct1on ..ad lMinte:nan04t ot bu11d1ngs, It 81).1, of
tha Gtaneo~, i~s .g.n~ and asal~., durinq the construction and sale
p4trJ.od. '!'hie pl!o..J,aion doe. not prevept the eo~ or arts and erafts
studios, or professional offices, providibgthe accivity do•• not result
in frequent aUlt1ple vehlcula~ traffic# nO~$e or other annoyance.

~etion 6. lie .cencct.. hedges or v.11s 511411 be erect:ed O~

maintained upon the Proper~y BXc.pt. such. as are approved ill this
Declaration, Ilftd shall not be e-reeted upon Dr in&iqe upon any ea.,alllonts
qraftted to ~traDosa ~O~ i~ facilit~es eeastcueted to supply water ~nd

WoiUIT.e".t:er serYlaes to any Lot. .

Sc:ct:.ion 7.
shall provide ror
Lo~. No t~&~ler.,

Oil $~n.t parldEul i.. no~ permitted. All Lot Ovner:5
adequate parklD9 for residents and ~u••t".s vi.th1n 1;he1r
~.ere8e!~Qal v~h1cles o~ boat. shall be perm1tt~d to
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t_ma1D v1tbln public vivw on any part of the Property lanqer than one <1>
day. Nothing in this section shall b. con.~ru.4 a. limit1nq U5C of th=
Pro~~~Y duriDf the con_ttuct;on and s.le ph••• of ~. ~ev.lo~nt.

~ction e. No o.il clrilli.nq, ell OeveloplllAnt, oil ratiniftg, derr1ek.
or other scructuTo des~qned ~or use in borin9 for o~1 or natural gas,
qUA~~y~ng o~ mining operctions o~ any k~nd $ha11 b. permitted upon or ~n

a.ny Lo~, nor shall. ooil ""e1.1$, tank., tunnel s, IIlln~rll' excavat.ion or
sh..rtll be permi~ted upon or in any I.ot.

Seetlon 9. Ho t~~.ry AO~~~, ~ral1er, t~t. garage, or other
outbuildi.ng-s 8Mll be used on any Lo~ &f: .any t1Jlle as II t"cslden.c@!. either
t&~rari~y Or pe~ently, and nO re5idenee pIeced or ereeted on any
part of any Lo~ Ahal1 be occupied ~n any manna: at any ~~ prior lo it~

being' tully c~lll!lted. provided, however, that; dux1ng ~b. aetueJ.
construction or Al teratlon of 0 buildtng on Ilny Lot, neees&ary Ll!IIlpnrary
buiIdinQ~ to~ storaqe of material, eLc., may be o~ect.6 and Ma1fttaifted
by the pel-"9oJl doing .~c:h work.

Section 10. Ito noxious oJ:' offe~ive activity ttllall be ea~riecl on
upon ~ny Lot.. nor shal.l anyth:lng 121: dOh", pIeced, OJ: stored thereon "'hleh
may be or becc.e an lIJU1Oyanco or nui$llnee to ~}).e neiqhb6t:'Aood, or
occasion any no~e or odor whicb wil!. O~ m.i9ht di.st:l1rb ~he plt.aee,
comfo~, or seren~1::Y of~ occupant. or ne.1ghbo41D9 propertl,es _ Wi.thout
limi~ing the generality of the foregoLng, pe~ettn9 diaab1Md vehicle.
to rema1.n on a Lot: or doing woecb.al~.1. or bocly work Gn any vebiele! othe::
t.han wor" wtl1.eb can be accomplished 1.n a re", hours, shall be d¢em.ed oS

noxious or Orfens1v. activity.

Seetloa 11. J,qts~ be cleared or all weeds, trash end all othl!!t'
deLractlnC'j 1lIPediDmts aDcl '11 rubblp, trash OJ;' gaE'beCJe shall. be
rC9ul.r1y removed from each Unic.

section 12. SXcep~ tor acc:eSJJ to tile Lo~, cle$.rinC) ot buildin9
15.i~es oX' esta1>ll.shmct\t ot lawns, guc:lens &I\d landscaped ill!provemenl.:I
wil::h1.n the ~ate VieU1U;y of: the L1vjn~ Unib" .11 remainlnq natural
vegetat.ion wiU be ler~ undisturbed. ATr~1SWlTs~"·andlO'('=qarzden~AlbClll·-not<'

f»C.ceetS".&2,;·;D:OP-''-~~4;Z::•.:..f.~~.~~· ~~,.:!=..:",,!'Jf\d all. shtlll he l.rr1qilted to p~es• .rve
water conservation. Each LOt OWner ahall no~ exceed th~ usc o~ 2.500
gallons o~ wat.er per lIlonth ~or all. landseapin'ir.

Secti.on 13. ~~er.e:·exte'mal.ly'visiblea:i..- condftio~-raaree!reetia'a

or. instal-led,.,. tbey shall: be ,so !n.1:a1.1ed t:twatthey .,.:ill lltinild~e,

''''':vr~i1if~t:Y~J:OG the: ,fro.nt 5trcct. Itoo~ MOun~ed ua.i~& shall ~ ellowed,
howov.r, they shall be 1~all.d as to coaply with this r8s~r~ction a~
u\uch •• posrsible.

SecLion 1&. No radio, television, citizens band, HAM, or other
Aeri.al antenna or tower, wbetller ~or tranJPlttting or r.c:eiviftq, or Ilny
:vupporL thlt:l:eCt Gull De ereCted, i"':Alb:d, placed e;,~ ma1.n~tneC1, &xeept
t.hOlJD dev.ices vh1.eh aay be erect.ed. installed, placed 01: aainta1ned and
used el1t:i..re1y uncleX' the eaves or 8neloaed "i~ a bUU.ding 01: sUUcture
",h~C!J'l do Dot ~~nd ilbov. the highe8t poi.ft~ of the roof. RCIl,e"~.r. lI~ter

~r~tten a~oval o~ the Archiccctura1 ~ontro1 CObm~tte~, a television
4:
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an~cnna or SA~e~~l~. dish less ~n 36" in d1ame~er, m~v be ft~un~od on
the rOQ~ p~G.1~G 1t 1. in=on~p1~ously lQ~ted so as not to be ••aily
vi.ibl. tram the eerec~.

secT-lon 15. ~v. 9~otmd tr••n &lUI g_-rbAge &C~~".c16., qrelll'l.d
mounted solar efte~ COlleotora end equlpaont, 9round eQ\U\ted olir
condi~1oning c~reS86rs and equ1~~ shall be encl~88d wi~hin ~ fanced
:se"iee 4re<l or areas 9D as to conceal. theJQ from t.he lSt~e8ts. "enc:,inlJ
QT scre:eninq shauld be hArmon-iou:. with 'Cho overall de.i.g'n ot Lh~

~tructurcs on the Lot and whioh shield these &~ructures in such a way 8.

not ~o be visible tram st~.et8.

Se~i()n 16. In the evell~ that a structure is d8st:royad, WhollY OJ:

par~~a11y by f1~_ or oLhe~ ca8ual~y. sa~d atrueture shall be properly
rebuJ.J.t, repa1.red or repla~d to eonrora to this Doc14 r ation, or .all
.raDUS-ini.Dg Jlt:UC1:.\1res.. tncl.ud.lo9 the debr.1.s .ftd ~oundat1.ons Sha1.1 b8
r8DlOved rrc. tha Lo~.

Sec:tion 17. 'iU1pblrl.ld1n9.andou~bUJ:1.d1.ftq$erocted-on any Lot !Ihall
be. set. bileJt ami~ de e1.gbty teet (80') frCIII.. the f"~on~ pr~rty liner
and amnUa. c~f:orty fcet(40') from thestde or rear lot lao•. The
Grantor Bay grcn~ a variance to the aeLback ~qulrements ~Dr those Late
in which the useable huilcling e~".lope 1. lUUted.

Section 18. ~'l L1y1ft9un~ta erected on all. Lot. $hall b- af an
arChi~ectw=al desllJU typical of N~vMex:ico aftd theSouthwl!!st, 1neluclinq
pueblo.. terri.tol: i.l.ranch, adobe and SpMish styles. ,Rxteriol''''nd ~O().f

,\Colors shall be neutral .nd b.Lend in with t.he natural surJ"oul1din~•. -
subsequent: ~ addi1:iona Cll:' ~y outbuilding eon.stJ:uct.tan or £ences or

'wa.iis sh...ll requ.iJ:e VTit~eD apprCJ'9'~l o~ tho Are....it8~~al. Concro"
ComaUt:tee pri.QC to the ~ncemen't. o£ any canstruetioa pursuant- ~u

Article rv bereo~_ ~ Lot OWners ~. requLrad to sua.~t a ftequeae ~o~
Oeeiqn aevi.ev Approv~1. and App1!cat:J.on AS set ~arth 1.n Artlel.e IV,
S.~e10D 3, b6~ow.

se~iOll\ 19. Propane ~k3 shal.l be ~ied or screened ~rom street.
.iev IIDd ~J:OI'a tbe view of aetjaamt rIOt OWDera,. and :shall ~O~ to "tete
regulat.ion••

Sc=ct ton 20. Each Lot OWner shall provid9 a JllCtbQd of ecwage
dle~osal ~ch ~eta ~A reqtt1reme~~a of the Bernalillo eounty
Enviroumanta.l HealtlJ Depart:llent. carbage and so1id wa.te shall be kept
in covered, v.terproo~ containers Q<l shall be stored 4nd d1spoaed of' in
a m.nner approved by ~ 8erna1i11o CoUftLy Bnviro~~nt~l Health
Depa~t.

sect.ion 21. A11 Livin9 unU:. SN11 use watat: aavinlJ toiJ.ets,
diabw&&bers, washing -dI1Dea, eftCI shall have 1nstM.11ed Witter r.str.lcting
sholWerheads and ~ueets. Al1 hot: vat-r pipes shall. be insulated to
pre?ent enervv end water ~aste-
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Soet10!1 1. In Aw:ddteetural Control CCbaittee, he.r:e:i~t..r :,eferr:.ci
~o as the ·CO.-1tt.e-, ~. h8reb1 e.tablLshDd and .ball be co~rise4 of
th~e (~) per~Qns to serve until ninety perc.nt (PO,) of the Lots within
the SUbdivi~ioft ~re sold, and unt~l tb~i~ ~ueeeS50r. shall be appointed
and qu.llli~ied_ Tbe ea-tt.eeo is ini1:1ally COIIlIpO$~d of Ale" Leonara,
stQven P. olacuOft and ltatthe", FGlttexmaR. Xn the event of c16a.~h or
resi9uation of any membe~ ot the ~ttee, the G~antor sba~l have rull
~utnor1ty to des~9"~te a 8uccesso~_ ~rter'O~ o~. the Lots have been
s-old# . en- c~tt.e ilh&J.l be e1.eceed by It majority. or tbe Lot Owners who
Qre presenL .~ a ~&1 aeetlnq. Eaen Lot owne~ shaLl be en~~tled to
one votl! pe'l' lot owned..

sect1.on 2. 110 .member O~ We ~ttee sha11 be on~ttle<l to any·
campen.atlon, oth~r ~ a des1qn review ~ee of '125.00. for services
p~rlormed on said CoIlMi.~tee. A majority ot t.he Coanittee may de:li.gnaLt:
a repre8en~ativo to set for Lt.

Sectton 3. Before the ~nceJlU!D~ of 08 conlitruetioft, reDlOclelit'lg,
addit10n to, or al.ttlratl0D o~ or retlowal or any tndldiDq. acd.lllUIlq pool,
wall, f~. out building ~ any ot:her structure whatsoever, on any r-,o~,

-.nd i!urc.ber ~ tnclode land8eapmC) and land5eapi.nq COft.St:r:uction includ:i.nq
ponds. watez: valla, stil'Cuas# retaining "aJ.l. O~ o1:."er S~J:uct:ural

COnlpODeDt, vb.1.ah i.a v~sibl. r'roa any stre.~. the Lot O\IneE shall apply
to the ee-i.tteo ror app~al. 'rbere shall be subm1tLed to the
Committee: (a-F·.,a aeque.s1:. ~r DeaJ.gn Appxa2Jll) and ~pl.ieat1.on. COP!.l!!8

o~.'nwhidl are availilb1e at the orr.i~ of Sl:Jl:.qtor, lb). COI!p1.ct. set ~f

plaD.~ . Jneliid1Jfq bUt not IIii:U:ed to, foundaUo a lans,
e evat~on~. tQLlo, specificat1on8 ident er a ,
e er 0 or .9 «me, AT! a site owi. ~h.e 10 1:.1 t the
st.ruc~ure: on the l.ot iden'C.i.~ og aJ.1 cQn.~ctlo1\ 1~e11Jdln9 bu~ 1\01:
fill\1.ted ~o rooro~ llnes, ail setbacks at: point of mirUaua distance
to each PJ:~Y boundary, dDleJ:isloft o~ Lots, .11 IIF£lJt.e, drives, p-.eioB,
deck$, and walls and/or fancoa and ~etr construction ..~eri.l., whioh
sot or pl.ans and specltleet:.iolW upon ~ppJ;oval vill be retained by the
COmndttoe t.o remai.ft OD file; Uld (c) if deemed necessary by tho
Committee. tM tollowiag ..y be r_qu.lced: (1) colors and _amples or
exteri.or msterial~, (21 va11 sections, (~). rot»r pl.an, (4) ~t..11. ot
exterior LurniaIdncJs. (5) the Owner'. proposed constn1~lon scheclul.e. and
(6) an ~chitec1:·!1 reACSertng shov1ng the perspective view of the proposed
Clonstruction. These rende~ln9's IDIIV be In peftci.1 or l..nk 1.l.ne dJ:awlnr"s.
At the ~~e of .w:.d~~1 of ehe Request ror oesip Approval and

App11cl:f,tton. the Arcbit.ctura~ Contral. COtIlIU.t~ec .he.-l1 asscCJS a one-t!.me
desivn review ~ec o~ '125.00 for the review o~ ~e primary Living Onl~ .
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section 4. rr10r ~o c~nce••nt ot eon.~ruct1on of ~. ~1v1nq

tlnit on any Lot, the LOt Owner mus~ have 1n.~alled culverts that m!et
current Bernalillo County .pec1ticatiDns And 8 .in~ma of fifty (SO)
teet of g~.~e'od driY8V.y.

Section S. No building, s~~cture, o~ i~rovement8 of any kind,
inc~udlftg ¥aIls and landscapinq, sholl be erected, 4~t8red, p~4ced ox
maintained upon any Lot: un1e8s. .od llfttll the C01IIPlf:ilt<! 8et of. rinal plau!5
ahd spoc~fiC.tion& hay. bceft app~DVed in vri~ing by t:he C~t~ee as to
quality o£ vor~n.hip aDd aaterial_, ho~fty of ex~erna1 deei9n with
existing structure$. .hd as to location wi~ resp8e~ to ~opog~aphy and
r1nisll grade .~.v.tioft_ Any resur~aeinq or painti.n9 ot' t.he exterior valJ
areas sha11 be comp~eted ift • color ~e~ture as c10ac to the oTiq1nal as
posSible, unless th. eonaen~ or the e~tte. is obtained in wr1~in9 as
to a d1~~ereft~ color ~nd/o~ toxtuze aad e.ce~ as hereatter provided.

section G. The e:e-dttee ~h.l1,have the rilJht La dJ 5iilPP~Ov. an"
plans, specifications or detaSls $ubmitted to it as aforesaid, in lhe
evet\t such plUUl and ~1t'1cat1ons IIrB ftat: in aecord vith .11 the
prov1,,1ons of these : ••trle:t.iOfl., or if ••aip O~ color a¢helllo in the
proposed IItuc:ture is ftO~ in hilnlO.oy w.t th the '1enQrA! surl:ounetin9s o~ in
haJ:mcmy with the Lot or adjaeent struC'tuJ:e. or if l..be CoDaitt~ deems ehe
plans and ~c~~~catlons to be eon~~at'y to the sp~rit and ~tent o£ this
Dll!!c1.arati.o.ll. or con~ary to t:hs interest oDd the valEare ~nd rights oE
all or any part o~ ~lu: Property.

se~etII 7. :In me evont the eo-dttee sha1.1 £ ...11 Lo approve. or \
d~sapprove ~e plans, sp8c~rica~lon. and oth.~ such ~n~o~tion as may
be r~u.ired wltbln thirty (30) day.- a.ft.~ sut-issi.nn. thea. sue,", app~oval

lSbal~ not be required, provided t.hat nO btai.lding O~ stJ::uet:\Jrea aha.!.! b.
erecLcd ~!cb violaLe say of the teems o~ this Dec1arat~on_

See1:.ioA 8 _ lIeither tba ee.at.ttee, 1t·s ..-bera, nOE ebe Grantor
Shall bit re~slblllll 1n lID" -.mer vJutt;~09ve!: fo&" My dcfec;t in any plana
or specification. submit:ted. DX as revi.od by said Commltt~e or t:he
G=antor, or fa~ work done ~~uGnt to the xoqu_sted dhang~s by ft~id planA
and ~pecitteatlona.

SecUOIl ,. A majority of the ee-a1ttee JaaY, !roIIl tiae to time,
qrant ~ccptlons OJ:: var.la~s not in 8Ub.tantlal conflict with ~bis

De~lar&t~oft. without db. coDJIeftt of ~h. owners.

sec~loa. 10 _. !'he vOJ:'k or cOJ\I:l~ruc:tinq any bul1.ding on an~ part of
tt~ Property a8 ~o ~he exe.rlo~, shall be ~oapl~tcd withLn twelve (12)
moftths ~~O& ~e oommencement the~eof.

See:t1ol'l L JUI fencin<J or wall" constructed on any Lot: shall be set
back fifty teet (50·' frc::q tna front yaxd pl;Qporty line. No walls or
~en~• .a.y J)e ~ee:t.d wlt:bou.t first obt,.!ning vr~t.ten app:-ov.al from. Ule
Archi~ectur.1 eon~ro1 eo..1t~•• -
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Secti.OIl 2. ·80 barbed .,LrtI fan.clu9 1. Allowed within t.h.
subd.1vieion. Cbd.nllnlc fencing .hall not:. be peaLittf!d .round the
p~r~teT. of any Lot., but ..~ be u••cI for aniJaal eftclo.u~.. which
encla.ares must be 5.t back a ~nt.um or 100 £aet £rom the tront prope&ty
Umil.

s~ction 3. owners shall proaptly remove qraff.1ti from all walla and
fcnce~ on th&ir Lote.

~%CLI V1
DltUHMIa aJC) DOSIOll cctftaOL

section 1. Lots 1, 83. 84, 85 and .' ore encumbered v1eh dn.inaQ@
ca.e...llts ("-Dra!nil9_ ka...nts-, qraftud by the Plat: anei have been
ded!ca~d U) che COunty of Bernal i1 to. ttthe Drainage J:Cl5e.ents ,re
~cstricted to dril~qC, ~lood control, conveyance ot storm waLecd, and
the construction. oper.Uon Imd taaiutenance of alld acca.~ to such
taciliti.es. 'I'ha land ~ocated v1Q1ft t:he D~in.ge Easement.s eluJ~l nat: be
di$tud>ed and ...0 "~l.1D. or outbuild1Jlgs slwUl. be placed within the
Drai.nage Ease-ents. Q~ by vri.tten ~rova.1. o~ the county Engineer,
nO :fence, voU.~, buildi.119 or ot:beJ: obat1:Uetion JIUly be plec:cel oor mcint&1ned.
in said Dra1.~ve JiOas_nts, ancs there· sha~J. be no al~eJ:.t.ion of the
9racl&S o~ COht.ourS. The C]ran"Ung of 'the Drainage I:aRllUtlts to the Count.y
of Barn.lil.l.o ... 'lOt obliqat. the Count.y of; Be:naU.1.1o to .a1.nta:f.n
nat:lU41 arroyos, draiDAge duma-I., or facilities tha~ do not !Met l:.he
stmdou"ds o~ 'the Colm~y En9ineer for d••1CJ1' aDd eon5~nJct:ion nor 1$ the
county of Berna11.11o abli9_t.ed to provide protection or the property
~y~ftg outside o~ tbo Dralnaqe Easements. sate locaelons fQr 5truet~os

built on lands a~jacent to tha Dr~1nage Easenents ••y be .ubstantially
nuts!. 0'- the Dl:ainaqe r.asMlAn.1:,5. Any portion of the Drainage Easenents
dedicat:cd 1:0 che CouIlty 01.' 'kn:DaJ ;1110 by the rl.at shall reve~ to i:J\e Lot
owne.r: upon whicb it: b 1ocated. ~ts suec:essora and au.1ps as Uld ~o the
exl;ent s&id port~on is deC1.&red llftQecesaary for £~ood c::ont~gl and
drainage by d1e county EnqJ.neer o~ Berna~iJ.l.O COlmty_ Such reversion "111
require vacation approval pura~lt to the Bernal.111o County Subdivision
OJ:d..1nance •

saction 2. EAch 0Ime~ sba1.1 be re-pGl1sibl.e ~or the C:OnJJt.rueti.Oft and
maintenance o~ and the bantU.ift9 And disposal. of .11 8urface wa~e~

clrainaqe .nd stol'lft runoff from their Lot in accordance vith the! Orainalle
~lan. .

section 3. Each Lot owner is responsible for ~lyln9 wi~h the
Drainage bpart and. Gr..din9 tlllJl aud tor rel~$e ~l' ret4!5fttions of aurfaee
watez drainage in aecordanee with said plans and each ~ner sh.ll hold
ha~ess the County or Bernalillo and Gran~or f~ any expen8e~

JtUsintenance and Li.tJi11ty c::onneet:ed ~o ~he o£prement:.iol1ed..

SCC1;i.on 4. Due to the tra.g.i.l.a Yegetation and erod1.bJ.l1ty O~ sail,
any ~CtureSf corrala or stab'es aba11 be constructed and ..~nt.ined
~Q prevent omy soils erosion a.nd. shall be 1n c:oapl:l.ane. with the GracU.ug
~lan and Dra!nage ~eport.
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section :i. A.lJ. LOt: Owners shall beeoae mlUlbe-r. or Entranosa and
mmf'orm to its by-laws, rules ancl z:eO\lJ.atLona.

~cr.c VI%
~_ D!"!£':l!'1'8

Should minor v.~i~tjons between lot lj~.s as _hewn on ~he Plat and
actual phys~eal IGt bOund.~1.. (aUCh •• wall., including interior party
w~lls. ~nd f~nces) QeCDr r eitb~r due ~o original COnBt~uc~1on,

reconst~u~ion, ~.p,air or due to ~be settling, shifting or mov~enL of
structures, a valid ees..-nt:. shall ex!s~ to.: tile encroachLnq u.provsme!\'tlJ
for so lon9 as the encroAen.cnt exist•.

s.ction 1_ The G.antor _1" i.Jlclude restrletJ..olUI. other than t:he~e

set out herein, in an~ contxaet o~ deed to any Lots without othArwis8
mod.i.ry.1nq the g-meral. plan oas AOw oat forth, and such other l:estl!i.ct~

ahaoll j nure to the benefit of! and bind the relSp~iV8 parties Ln the saa.
manner ~5 though they had been expre3sad herein.

$CCt:.10D 2. The restri~on~ herein s4t out shall be reEcrrod ~O,

adopted pd -de a pan. or fl8Cb and every eontrae~ and deed egeeut.ed by
and on behalf of t:.be Grantor. of said ftroperty, aM allY part tlun:8of, to
all 9ucb in'Cents im(2 purpo... il~ thoU9h 1neorporaud in full thereof ~ and
each su~h contract: and/or deed shall be conclusively held t:o have been
so ex~cuted, delivered and Accept~d upon the express eondition8 herein
"t.tec1.

Secti.D!l 3. None o~ the Lots "'l.t:hJ.1'.l. tho SUbdiv.l=sicm shelll be ~urLht!r

subd.1nded to create t"o (2) or Irtore bu!ldJ.Dg sitelS6 however, two (2) or
more Lot. ~y b@ ~bin.d ~n~o one (l) b~ild~ng 81~e.

~ction 4. SQlar energy collector. lfJ\&11 be a.llO"'ed only if
aonsLrueted ill Buell a .anner ~t: thl!!y are built:. ift~o the b. s1C! !i.bell of
tn. parent strQcture to Cr~ate an •••thetically p1easLn9 appearance rrom
ac:tjoi111!1g pl:'Ope"1es aDd st:.reel:.s and pr:OYld~ furth.-r, !f they .re
vi.i~le tro. any street within the subdivi.ion, they .uat b. shleldeQ
rroa ~iev. Tba sc:reenlnq or eovorlng used Jfta1.:ft INIteb and blend with the
imp~ovement or st:.ructure to which it 1s A~tach64, and must be Shown 1"
datai.1 on the planA suhmi~ted ~o the ~tt.e.

SeetiOQ ~. In the ev~nt:. of. any con:r1.1ct between these aes~rie:ti.or'l..

anl2 t:be Bernalillo COQllt:y zoninq Ordinance, 'the IllOre re:Jtr~ctive

re~la~ona shall ~ontrol_

S.~1QJ1 I. All provisioas oE tbJ.1I!l Dec~arati.on shall be binding~n
all T.ot$ .nd the Owners, regardleeB o~ the SOw:'C8 of titl.. o~ aueh
owners, and any breach tb.u~eof. i.E CgODu.nued .cozo • perSood D~ thirty (30)_

, .. - ------- ............. - -



QAy. fJ;~ and tr.I:~r 1:.h. cs.u that: the Cotaaittee OJ; ~ne~ of' OthRJ=
'propercy ahall have DOtlfied in •.dt.inq the owner or: t.he Lot upon which
such braacl1 has been caadttec1 to refr:ail\ ~;r;om • eont,1nuane. 6£ .\lch
action and to cor••cot ~vc;n breach, shall varrAAL L.lte Grantor or ather Lor.
owner to apply t.o Aqy co~t of tow or equity having juriadletion thereot
tor an lnjuncLion or other pJ:oper relief, Hawftver/ this D~clarl!ltion

:shall no~ .be binding on any Owner, except in respect lo breach~!l

cOllltaitted durincJ the U .. sueh OWner: 0VIUiI or has an inter••t in said Lot.
If such r:-elie1: is IJranted, the court IQ8Y award to the plaint1.~! in 9ueh
action l1i.s rl!a501labl~ expenses in pl"Qsecutlng such lSuit, including
attorneys' rees.

Sec:t:!.on 2 _ JJo del.a~ or e-i.5si.on on the part: o~ the Owner or eNners
01. Lo~ C1r Lo'es 1.21 eaa:az:c1.sJ.ng any ;r;Lght, power, or r~ bereJ.n provided
rOL 1..n the e"ea.t. or any bx-eadl o~ any o~ this Dee1.ara'tion shall be
CQnst~ed •• a waiver th.re~r ~~ acquiescenee the~ein.

seet:ion J. NO rlqh~ of .c~lon sba~l aceru~, no~ ~h~l~ any action
be broUCJh't or _intained by anyvue ..bcasoever· aqainst ~ Grant:or tor or
Ol\ account of the fa,11ure or neql.~ (If I:he Grantor to exe.rcisc l!1J'lY
ri9ht, pover. or remedy h~re1n p:ov1lkd tor 1t1, the event: at any breach
af eht~ De~l.~.tiQn.

8eet\on 4. In the event: that any OIle or tlKJre of the provi.dons of
this Declarauora tlereift sel fortb _hall be held by any eourt of campetenL
juri5dic:tiou ta be null and void, a11 reJllilin1n1'J provJ.aions ot this
Declaration Shal1 con~inue un~aired and in ~ul1 force and effect.

AltlrJ:c:r.B zr
~.

Seetion 1. '.rh1a Decl.aJ:4I.t{ on may be aaended frOlll time to time by
wr~tten amenQueQt executed by owners owning .1xtv-tive P~L'oent (65\1 ot
the Lots, which ~t: ~ha~l become ef~eC1:1Ye upon record1n9 with t:he
8e~alill0 COun~y real estate records.

$ec;eion 2. Notw1thsUlndln9' Section 1 of t:.b.is Article. ~antor shall
ha.ve the author!!:.y to wJ.atera11y change, uwnd or modify this
beclu-atioD untl1 gOt ot' t:ba Lot. "ithin the SU))divl$1on laws, pro"i~d,

thAt :nach ebang'es, modJ.tieaticms or emenQments ~ nC)~ II\4t.~iallY change
the character BI'Id quaU.ty o~ the Lots SUbj@ct to this Dec1aration ~nd do
not aaterlally increu~ the nqabe;r; of Lots "1thin the Property and;
p.Q.1ded further. that the prior written consent of the Architee~ural

Contro1 Committee has been obtained and does not violA~e afty subdivision
l&wa.

This Dec\a~&t1Oft as amended from time to time ~~al1 continue to be
~Lnd1nq upon ~he Grantors, their successors and aaslqna, the Owne~s, and
their heirs, assigns, personal represontatives ~d .11 parties clAiming
'bY, thr~Qgh or weier thea, 'f'or a period of twenty-rive (25) years from
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the data ~1g ins~nt is tiled for ~.cord 1ft the office of the Cuunty
ClcT'k gf Bemalillo County, Mev Medea, and ghal! automatically be
oJf;tended tOT svec:e.slve period ot .rlrteeJ1 (15) years eDcb; provided.
hOtlBVOrr l:.hat. at. My lime v1t:hln one (1) year pdor to the axpiz:at.ion of
the ~irst twenty-~ive (25) yea~ period, or within one (11 year uf the
~xpira~ton of ~ny fi~teen (1S' ye~ period therearte~. the Owners of th~

majority o~ the Lots Iftay provide tor the J:e~railse c~ any and all of the
Lots hereby restric~ed, tram .~y part of this Dec~aratjon, or modifying
this Declaration 1n who1e or 1ft part. at the end o~ ~ f1rBt t~enty-fiv@

(25) year peri.od or at tbe end o~ any suc:cessive ~1.:rt:een (1$) yea.r
period, by executin9 and aeknow~.d91ng & p&oper .greeaent or a9re~nts

.in writinq for $Uc;b purpose an;! t:t.l.inq the Sallie for r~ord in the IftAnl'ler
then required foz 1;he NC:Ord!.nq oC land inst~nts, Which eleccion shall
requi~e the same ptoeedures as a-endment of chi. Declaration.

1M WITNESS WHEREO~, SMR', LLC, has ca~s~d this ins~r~ent to be
Qx.cuted tnis day of "~y, 2005.

By:_.."....aou

s'rATS OF lIP IfS](ICO ),...
COUNTY OF BERRALILLO )
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